Concept and the purposes of punishment on criminal law of the Republic of
Kazakhstan and foreign countries

1. Concept, essence and the purposes of criminal penalty by the criminal legislation of
the Republic of Kazakhstan and foreign countries.

2. System of punishments by the criminal legislation of the Republic of Kazakhstan.
3. Types punishment by the criminal legislation of the Republic of Kazakhstan

1. The concept of punishment is defined in p.1 Art. 39 of the criminal code of Kazakhstan:
"Punishment is the measure of the state coercion appointed under sentence of court. Punishment
is applied to the person found guilty of commission of a criminal offense and consists in the
deprivation provided by the present Code or restriction of the rights and freedoms of this
person”. The criminal code of the Republic of Kazakhstan, defining the purposes of punishment
specifies: "Punishment is applied for restoration of social justice, and also correction of the
convict and the prevention of commission of new criminal offenses both the convict, and other
persons” (the p. 2 of Art. 39 of criminal code). Punishment doesn't aim at causing physical
sufferings or humiliation of a human value. Therefore, the purposes of punishment are:
restoration of social justice;

correction of the convict;

the prevention of new criminal offenses from the convict;

the prevention of criminal offenses from other persons.

Restoration of social justice as the purpose of criminal penalty for the first time is defined
directly in the Criminal code of the Republic of Kazakhstan. Existence of such purpose follows
from the principle of justice. "Restoration of social justice means harmony between character
and degree of public danger of a crime and severity of punishment, and also perhaps complete
and adequate recovery of the violated interests of the personality, society and state™. Punishment
is applied to satisfy sense of justice of people. The second important purpose of punishment is
correction of the convict. Correction as the purpose of punishment is in reconstructing to the best
mentality and behavior of the convict, to give him the chance to be exempted from antisocial
views and habits which are shown in his behavior and which can become the reason of
commission of crime, impart to him such socially useful qualities which he didn't possess. The
prevention of new criminal offenses from the convict is the private (special) prevention, i.e.
influence on the criminal penalty condemned by application, is expressed first of all that the
court appoints to the guilty person such type of punishment and in such limits to provide the
prevention of commission by the convict of new criminal offenses.

Providing a task of the special prevention and first of all depriving of the convict of an
opportunity to make new criminal offenses, the court strictly differentiates on the basis of the
law and within the sanction of article of the law a look and a measure of punishment to the
convict. The American criminal legislation gives concept of punishments as "Punishment in
criminal law is any pain, suffering, a penalty, the restriction imposed on the person according to
rules of law and on the decision or a sentence of court for the crime or a criminal offense made
by him or for non-performance of the duty ordered by the law™ Punishment possesses the
following signs: 1) represents suffering or other adverse effects; 2) it is imposed for violation of
rule of law; 3) the person for the offense (crime) made by him is exposed to him; 4) it is applied
by persons who aren't made responsible, and 5) it is appointed and applied by "the established
legal system against which the crime is committed”. According to the German criminal and legal
doctrine, punishment is a regular legal consequence is guilty perfect criminal action. The
operating criminal code of Germany contains the section third which includes criminal and legal
instructions about legal consequences of act in the General part. In modern English legal
literature punishment usually is defined as "imperious causing suffering to the person for the
crime committed by him". The following theories of punishment are distributed in England: a)



punishments as punishment for the done harm; B) punishments as intimidation and c)
punishments as cure of the criminal. Feature of the English criminal law in the doctrine about
punishment is the combination of all three called theories. The triune purpose of punishment —
punishment, intimidation and correction is proclaimed. The modern theory of punishment as
punishments, or the theory of social requital, breaks up to a number of the interpretation having
quite independent value in relation to the punishment purposes. Criminal code of France doesn't
contain definition of punishment and doesn't formulate his purposes. It is told about some
purposes of punishment in the Criminal Procedure Code

France 1958 in relation to concrete criminal and legal measures. So, the persons
condemned for murder of the minor who hasn't reached 15 years or for the murder interfaced to
the rape or other crimes specified in Art. 718 of the Criminal Procedure Code of France serve
sentence in the penal institutions allowing to provide consecutive medical and psychological
adaptation. Such privilege as permission it is temporary to leave penal institution, aims "to
prepare professional or social adaptation of the convict, to keep his family relations or to give
him an opportunity to execute any duty demanding his presence” (Art. 723-3 of the Criminal
Procedure Code).

2. The system of punishments in the Criminal code of the Republic of Kazakhstan contains
an exact and exhaustive list of measures of punishment which the court can appoint to the person
who has committed the crime provided by the criminal law.

Establishment of the exhaustive list of criminal and legal influence in system of
punishments promotes legality strengthening, provides achievement of the purpose of
punishment, gives to courts the chance to apply measures of criminal penalty in the limits set by
the law and are listed in article 40 criminal code. In this article types of punishments are given in
a certain sequence (system): from less heavy to heavier. All punishments prescribed by article 40
criminal code are subdivided into three groups. The first of them is made by the main
punishments, i.e. types of sentences which are imposed only independently and can't join other
types. Treat them: corrective works; restriction of freedom; arrest; imprisonment; death penalty
(p.1 Art. 40 of criminal code).

The second group is made by the punishments applied only as additional i.e. in
combination with the main. They can't be appointed independently but only join in addition to
the main measures of punishment, strengthening retaliatory influence of punishment in general.
Treat their number: confiscation of property, deprivation of a special, military or honorary title,
cool rank, diplomatic rank, qualification class and the state awards, deprivation of the right to
hold a certain position or to be engaged in a certain activity, exclusion out of borders of the
Republic of Kazakhstan of the foreigner or the person without citizenship (the p. 3 of Art. 40 of
criminal code).

Additional sentences by court can be imposed in case they are directly provided in the
sanction of article of Special part of the Criminal code. Additional punishments can't be heavier,
than the main. If the law under which the guilty person is condemned, provides obligatory
purpose of additional punishment, then non-use him can take place only in the presence of
conditions; provided in the criminal law, with the obligatory instruction in a sentence of motives
of such mitigation and the reference to the specified article of the criminal law.

The third group is made by the punishment measures applied in quality as the main, and
additional to the main punishment. The law carries to such punishments: a penalty, deprivation
of the right to hold a certain position or to be engaged in a certain activity (the p. 3 of Art. 40 of
criminal code) and attraction to public works. As the basic these sentences are imposed when
they are provided in the sanction of concrete article of Special part of criminal code.

3. According to article 41 criminal code the penalty can be applied by court as as the basic,
and additional punishment. A certain material damage is caused to the person to whom as a
measure of criminal penalty the penalty is appointed. In it retaliatory properties of a penalty are
shown. Such collecting renders on the convict and on other persons educational influence and
can play an essential role in the prevention of new crimes.



Penalty as the basic and as additional sentence can be imposed only in the cases which
are directly provided in sanctions by article of Special part of the criminal code.

If the penalty isn't specified in the sanction of article according to which the crime is
qualified, then it can't be applied neither as the basic, nor as additional punishment, except
cases when it is applied on the basis of article 55 criminal code establishing a possibility of
purpose of more lenient punishment than it is provided by the law.

In each case the size of a penalty has to be defined by court individually, with weight of
the committed crime, and property, marital status of the convict. The law defines the lower
and top limits of a penalty.

Execution of a penalty assigns the criminal and executive legislation to court.
Deprivation of the right to hold a certain position or to be engaged in a certain activity.

Deprivation of the right to hold a certain position or to be engaged in a certain activity is
established for a period of one year till five years as a main type of punishment and for a period
of six months till three years as an auxiliary view of punishment. For commission of corruption
crimes deprivation of the right to hold certain positions or to be engaged in a certain activity is
established for a period of up to ten years as a main type of punishment and for a period of one
year till seven years as an auxiliary view of punishment. Deprivation of the right to hold certain
positions or to be engaged in a certain activity can be imposed by court as the main sentence
when this measure is provided in the sanction of the law or in article 55 criminal code when the
court comes to softer measure of punishment. This type of punishment as alternative is provided
in some articles of Special part of criminal code. As additional punishment this measure can be
applied as in the cases which are specially specified in the sanction of article according to which
perfect act is qualified and in other cases when on character of the crimes committed by the
guilty person and the identity of the guilty person the court considers impossible preservation of
the right behind him to hold certain positions or to be engaged in a certain activity. So, for
example, at condemnation of the health worker for the inadequate performance of professional
duties which has entailed "causing to a death face", to him along with such main types of
punishment as restriction of freedom or imprisonment (Art. 317 of criminal code) sentence in the
form of deprivation of the right to be engaged in profession of a physician can be in addition
imposed.

Attraction to public works

Public works are appointed by court lasting from sixty till two hundred forty o'clock, not over
four hours a day and are left by convicts free of charge, for time, free from the main work and
study. The list of public works for the convicts involved in them is defined by local executive
bodies or local governments. Features of this type of punishment are that convicts in time, free
from the main work and study, not over four hours a day work for free in favor of the state.
Corrective works

As a type of criminal penalty corrective works consist in compulsory involvement of the convict
to work for the term specified in a sentence of court with deduction in the income of the state of
the corresponding part of his earnings (Art. 42 of criminal code). This type of punishment can be
appointed only as the basic. Corrective works are applied in a case when this type of punishment
is specially provided in the sanction of article of Special part of criminal code.



Llenp €KMW O TeMe MOHATHE U LIeJH HaKa3aHUs 110 YroJIOBHOMY INpaBy PecrmyOmuku
Kazaxcran u 3apy0exHBIX CTpaH

Purpose is the formation of students deep theoretical knowledge on the concept and goals
of criminal punishment and impart on this basis, strong skills and knowledge they need to
effectively carry out the tasks assigned to students. systematic presentation of the students
theoretical knowledge about the principles, categories and provisions of criminal law sciences,
teaching students the correct orientation in the current criminal legislation, the development of
abilities skillfully interpret and apply the provisions of criminal law, criminal offenses qualify.

Fine, corrective labor, community service, restriction of freedom, arrest, imprisonment, the
death penalty, confiscation of property, deprivation of special, military or honorary title, class
rank, diplomatic rank, qualification class and state awards, deprivation of the right to occupy
certain positions or engage in certain activities, deportation from the Republic of Kazakhstan
foreigner or a stateless person

1.What is the difference of punishment in Germany from the concept of punishment under
the criminal code of the Republic of Kazakhstan

2.What is the difference between the French concept of punishment from punishment
under the Criminal Code of the Republic of Kazakhstan

3.What is the purpose of restoring social justice

4.What is the purpose of correcting the convicted



IlonsiTie M meM Haka3aHus Mo yroaoBHomy mnpaBy PecnmyOauxkum Ka3zaxcran u
3apy0eKHBbIX CTPaH

1.IlonsiTHEe, CYHNIHOCTH M 1eJM YIrOJOBHOI0O HAKA3aHUSI 1O YIrOJOBHOMY
3aKkoHoAaTebCTBY PecnyOuiuku Ka3zaxcran u 3apy0esKHbIX CTPaH.

2.CuctemMa HaKa3aHUii 10 YroJJOBHOMY 3aKOHOAaTeabCTBY PecnyOiuku Ka3zaxcran.
3.Buabl HaKa3aHUM 10 YTOJIOBHOMY 3aKOHOAaTebCTBY Pecnnybmkn Kazaxcran

1.ITonstue Hakazanusi ompenensercs B 4. 1 cr. 39 YK PK: «Hakazanue ectp Mmepa
roCy/1apCTBEHHOIO NIPUHYXIEHU, Ha3HayaeMasl 10 Ipurosopy cyzaa. Hakasanue npumensercs k
JUIY, IPU3HAHHOMY BUHOBHBIM B COBEPILIEHUHU YTOJIOBHOTO MPAaBOHAPYILICHUS, U 3aKII0YAETCS B
IpeIyCMOTPEHHOM HacTosiuM KoJekcoM NUIIeHUH WM OTPaHUYEeHUH IPaB U CBOOOJ 3TOTO
auna». YronoBHbI koaekc PecnyOnuku Kaszaxcran, ompeaensisi einu Haka3aHUs YKa3blBaeT:
«Haka3zanue npuMeHseTcsl B LEISIX BOCCTAHOBJIEHMSI COLIMAIBHOM CIPAaBEIIMBOCTH, a TaKkKe
UCIPABICHUS  OCY)KIEHHOTO U  NIPEIyNpEeXJCHUS  COBEPUICHHS  HOBBIX  YTOJIOBHBIX
[IPaBOHAPYLIEHUH KaK OCYKJIEHHBIM, TaK U ApyruMu Junamu» (4. 2 cr. 39 YK). Hakazanue He
UMEEeT CBOCH LENbl0 MpUYMHEHHE (PU3NYECKUX CTpaJaHUN WIM YHH)KEHHUE YeJOBEYECKOTO
nocroitHcTBa. CrienoBaTeNnbHO, LEIIMUA HaKa3aHUs SBIISIOTCS:
BOCCTAHOBJICHHE COIIMAIILHON CIIPaBEAIUBOCTH;
UCIIPABJIEHUE OCYKJIEHHOIO;
MpeIyNpexIeHNe HOBBIX YTOJIOBHBIX MTPABOHAPYIIEHUI CO CTOPOHBI OCYKIECHHOTO;
IpeIyNpexIeHUE YTOJIOBHBIX IPAaBOHAPYIIEHUN CO CTOPOHBI APYTUX JIULL.
BoccranoBnenue conuanbHON CHpPaBEUIMBOCTU Kak Ieb YroJOBHOIO HaKa3aHHUS BIEPBHIE
ompeJiesieHa HEMOCPEACTBEHHO B YT0JI0BHOM Kojiekce PecniyOnmku Kazaxcran. Hanmuuue Takoi
[[EJIM BBITEKAET U3 MPHUHIIMUIIA CIIPaBEATUBOCTH. «BOCCTaHOBIEHUE COLMATBHON CIIPABEIIIMBOCTH
03HAYaeT COpPa3MEpPHOCTb MEXAY XapakTepoOM U CTENEHbI0 OOILECTBEHHOW ONacHOCTH
IPECTYIUIEHUST M CYpPOBOCTBIO HAaKa3aHHsA, a TaKXKe BO3MOXKHO IIOJIHOE U aJIEKBaTHOE
BOCCTAHOBJIEHME HApYIIEHHbIX HMHTEPECOB JIMYHOCTH, oOuiecTBa U rocyaapctBa».Hakazanue
IpUMEHSIETCs, YTOObI YJIOBJIETBOPUTH YYBCTBO CIIPaBEIMBOCTH JItoiei. BTopoii BaxxHOM 11ebio
HaKa3aHMs SBIISIETCS HCIIpaBJIEHHE OCYyXJIeHHoro. lcmpaBieHue Kak Iefb HakKa3aHus
3aKJIIOYaeTCs B TOM, 4YTOObI TEpEeCTPOUTh B JIYUYIIYI0 CTOPOHY IICUXUKY M TIOBEICHHE
OCY)XJIEHHOTO, /1aTb €My BO3MOYKHOCTb OCBOOOJMTHCS OT AHTHOOIIECTBEHHBIX B3IJISOB U
IIPUBBIYEK, KOTOPBIE NPOSBISAIOTCA B €ro IMOBEACHHMM M KOTOpPBIE MOTYT CTaTb NPUYMHON
COBEpUIEHMSI IPECTYIUICHNUS, IPUBUTH EMY TaKUE COLIMAIILHO TMOJIE3HbIE KaUeCTBA, KOTOPHIMU OH
He oOmanan. [IpenynpexaeHne HOBBIX YTOJIOBHBIX IIPABOHAPYIIEHUH CO CTOPOHBI OCYXKJIEHHOTO
ABJIIETCS YacCTHBIM (CIEUMaIbHBIM) TMPEAYNPEKICHUEM, T.€. BO3ACHCTBUE Ha OCYXJIECHHOTO
IIyT€M NPUMEHEHUS YrOJOBHOI'O HAKa3aHUs, BBIPAXKAECTCS B MEPBYIO OYEpPENb B TOM, YTO CYA
Ha3HayaeT BMHOBHOMY TakOil BMJ Haka3aHHWi W B TaKuX IMpezaenax, 4ToObl 00ecneduThb
NPENYNPEXIACHUE COBEPIICHHUS  OCY)KIEHHBIM HOBBIX  YTLOJIOBHBIX  IPaBOHApYILLIECHUM.
ObecnieunBas 3aJavy CHEIHAIBLHOTO MPEAYNPEKICHUS U MPEXIe BCEro JIMIIAs OCYXIEHHOTO
BO3MOYKHOCTH COBEPIIUTH HOBBIE YTOJIOBHBIE MPaBOHAPYIIEHUs, CyA CTporo nuddepeHuupyer
Ha OCHOBE 3aKOHA U B IpeJeNiax CaHKIIMU CTaThU 3aKOHA BUJ U MEpYy HaKa3aHUs OCYKICHHOMY.
AMepHKaHCKOE YTOJIOBHOE 3aKOHOJATENIbCTBO JaeT IMOHATHE HakasaHui kak «Hakaszanue B
YrOJIOBHOM IIpaBe — 3TO Jro0ast 601k, CTpajiaHue, Kapa, OrpaHUYeHUe, HalaraeMoe Ha JIMIO B
COOTBETCTBUHU C HOpMaMH IpaBa U IO PEIICHUI0 WIH MPUTOBOPY Cyla 3a MPECTYyIJICHUE WU
YrOJIOBHOE MPAaBOHAPYIIEHHE, COBEPIIEHHOE UM, WJIM 3a HEBBIIOJHEHHE OO0SI3aHHOCTH,
MpeAnuchIBaeMoOi 3aKkoHOM» HakazaHue o0amaer cienyronmMy Ipu3HakaMu: 1) npeacTtaBiseT
co0oi cTpaJaHHe WM WHBble HEeOJaronpuATHBIE IMOCIEACTBUS; 2) HallaraeTcs 3a HapylleHue
HOpMBI TMpaBa; 3) eMy TMOABEpraeTcsl JUIO0 3a COBEPUICHHOE UM IpaBOHApPYIIEHUE
(mpectymienue); 4) TNpUMEHsSETCS JIMIAMM, KOTOpble caMH HE MPUBIEKAIOTCS K



OTBETCTBEHHOCTH, U 5) Ha3HA4YaeTCs M IPUMEHSETCS «yUpeKIAaeMOil NpPaBOBOM CHUCTEMOH,
MPOTUB KOTOPOH COBEPIIEHO MpecTyrieHuey. [1o repMaHcKkol yrojgoBHO-TIPABOBOUM JTOKTPHHE,
HaKa3aHWE SBJSETCS PETYJISPHBIM IPAaBOBBIM IIOCIEACTBUEM BHHOBHO COBEPIIEHHOTO
npectynHoro aesHus. [erictByromuii YK I'epmanuu comepxut B O0IIeH 9acTu pa3aen TPETHH,
KOTOpBIM BKJIIOYAaeT B ce0s YrojOBHO-IIPABOBBIE NPEANUCAHHUS O IPAaBOBBIX MOCIEACTBHSIX
nessHus. B cOBpeMEHHOW aHTVIMMCKOW IOPUAMYECKOW JUTeparype Haka3aHue OOBIYHO
ONpeAenseTcss KaK «BJIAacTHOE IMPUYMHEHHME CTPaJaHus JIMIy 33 COBEpPLIEHHOE UM
npectymieHue». B AHrMu pacrnpocTpaHeHbl CleAyIOIIUe TEOPUH HaKa3aHUs: a) HaKa3aHHs Kak
BO3ME3/1Ms 32 IPUUMHEHHOE 3J10; b) Haka3aHus Kak yCTpalleHMsI U B) HaKa3aHMs KakK CpEICTBa
ucHpaBiieHUs: MpecTynHuKa. OCoOEHHOCTBIO AHIJIMICKOrO YroJOBHOIO IpaBa B YYEHUU O
HaKa3aHUM SBISIETCS KOMOMHAIMS BCEX TpEX Ha3BaHHBIX Teopuil. [IpoBo3rmammaercs Tpueaunas
LeJIb HAaKa3aHus — BO3ME3/Me, yCTpalleHne U ucnpasieHre. CoBpeMeHHas TeOpHUsl HaKa3aHUs
KaK BO3ME3]Us, WM TEOpHsl COLMAIBHOIO BO3JASHMS, pacHajaercs Ha psJ TOJKOBaHUH,
MMEIOIIMX NPUMEHUTEIBHO K LEISIM HAKa3aHWs BIOJHE CAaMOCTOATENbHOE 3HaudeHue. YK
@paHIMK HE COACPKUT ONpEACTCHUS HaKa3aHUs U He GopMmynupyeT ero neneil. O HeKOTOPBIX
Lensax HakazaHus ropoputcs B YIIK

O®panuun 1958 1. IPUMEHUTENBHO K KOHKPETHBIM YrOJIOBHO-TIPABOBBIM Mepam. Tak, jiuua,
OCYXJIEHHbIE 32 YOUHCTBO HECOBEPIIEHHOJIETHErO, HE JocTurmiero 15 met, nubo 3a yoOuiicTBo,
COIPSKEHHOE C M3HACUJIOBAHWEM WJIM JIPYTMMH MPECTYIUIEHUAMH, YKa3aHHbIMU B cT. 718 YIIK
O®paHiuuy, OTOBIBAIOT HaKa3aHUE B MEHUTECHIIMAPHBIX YUPEKIACHUSX, TO3BOJISIIONINX 00eCTIeYUTh
MIOCJIEZIOBATENbHYI0 MEAMIMHCKYI0O M IICMXOJIOIMUYECKYIO ajanTanuio. Takas JIbrora, Kak
pa3penieHue BPEMEHHO MOKUIAaTh MEHUTCHLIMAPHOE YUYPEKICHUE, UMEET LENbI0 «IIOATOTOBUThH
po(eCCHOHANIBHYIO WMJIM COLMAJbHYIO aJalTallii0 OCYXKIEHHOI'O, COXPAaHUThb €ro CeMEWHbIE
OTHONICHUS] WJIM TPEJOCTAaBUTh €MY BO3MOXKHOCTb BBIMOJIHHUTH KaKyk-THOO OO0S3aHHOCTD,
TpeOyroiyto ero npucyrcTBus» (ct. 723-3 YIIK).

2.CucteMa Haka3aHMii B YTOJOBHOM Kojekce PecnyOnuku Kazaxctan comep)XUT TOUHBIM
U MCUEPNbIBAIOLIMN IEpEeYeHb MEp HaKa3aHWs, KOTOpPbIE CyJ MOXKET Ha3HA4YMUTh JIMILY,
COBEPILIUBIIEMY MIPECTYILICHHUE, IPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM.

VYcTaHOBIIEHHE UCUEPIBIBAIOIIETO MEPEUHSI YTOJIOBHO-TIIPABOBOTO BO3AECHCTBUS B CHCTEME
HaKa3aHUM CcHocoOCTBYET YKPEIJICHHIO 3aKOHHOCTH, oOOecreyrBaeT JOCTHXKEHHE IeNu
HaKa3aHMs, CyJdaM JIaeT BO3MOXHOCTb NPUMEHUTHh MEpPHI YTOJIOBHOTO HaKa3aHUsS B Ipeenax,
YCTaHOBJICHHBIX 3aKOHOM M mepeuuncieHsl B ctatbe 40 YK. B 37Ol craTthe BUABI HaKa3aHWMA
INPUBOJATCS B OMNPEEICHHOM MOCIEI0BATEIbHOCTU (CUCTEME): OT MEHee TKKUX K Oolee
TsKKUM. Bee npenycmotpennsie cratbeit 40 YK HakazaHus mojapaszenstoTcs Ha TPU TPYIMIIbL.
[lepByt0 W3 HHX COCTaBJISIIOT OCHOBHbIE HakKa3aHUs, T.e. BHUAbl HaKa3aHUH, KOTOpPbIE
HA3HAYalOTCS TOJIBKO CAMOCTOSITEIBHO U HE MOTYT MPUCOEAUHUTHCA K ApyruM BujgaM. K Hum
OTHOCSITCSI: MCIIPaBUTENIbHbIE pPabOThl; OrpaHMYEHUE CBOOOJBI; apecT; JMIIEHHE CBOOOIbI;
cMmepTHas ka3Hb (4. 1 c1. 40 YK).

Bropyto rpynmy cocCTaBislOT < Haka3aHWsS, NPHUMEHSEMble TOJBKO B  KayecTBE
JOTIOJIHUTEIbHBIX, T.€. B COUYETAaHMM C OCHOBHbIMM. OHM HE MOryT Ha3HA4aTbCs
CaMOCTOSITENIbHO, a TOJbKO MPUCOEIUHSAIOTCA B JONOJHEHHE K OCHOBHBIM MEpaM HaKa3aHuS,
yCHIIMBas KapaTelbHOE BIUSHUE HakazaHus B 1eiaoM. K MX 4ucly OTHOCSTCS: KOH(UCKAIUS
UMYILECTBA, JIMIIEHHE CIEUUATbHOIO, BOMHCKOTO MM IMOYETHOrO 3BaHMs, KJIACCHOTO YHWHA,
JTUTUIOMATHYECKOTO paHra, KBATH(HUKAIIMOHHOTO KJlacca U TOCYJapCTBEHHBIX Harpaj, JTUIICHHE
IpaBa 3aHUMAaTh OINpPEAENEHHYIO JOJDKHOCTh WM 3aHMMATbCA OIpPENEIeHHON NesTeNIbHOCTbIO,
BBIJIBOpEHHE 3a npeaensl PecryOnuku Kasaxcran uHocTpania win juna 0e3 rpaxkaancTBa(d. 3
cT. 40 YK).

JlononHuTENbHBIE HAKAa3aHUS CYAOM MOTYT Ha3HA4aTbCsd B TOM CIy4yae, €CJIM OHM NPSMO
MPEAYCMOTPEHBI B CAaHKINHU cTaThl OCOOEHHON YacTu YTOJOBHOTO Kojekca. JlomoTHUTENbHBIC
HaKa3aHUs HE MOryT ObITh Ooyiee TSDKKMMM, 4eM OCHOBHbIE. Ecnu 3akoH, MO KOTOpoMy
OCY)KJIaeTCsi BHUHOBHBINM, IIpelycMaTpuBaeT o0sA3aTeIbHOE Ha3HAYEHHUE JIOMOJHUTEIBHOTO
HAaKa3aHWs, TO HENPUMEHEHHE €ro MOXET HMMETb MECTO JIMIIb IpPHU HAJIUYUU YCIOBUI;



MPEyCMOTPEHHBIX B YTOJOBHOM 3aKOHE, C OOS3aTENIbHBIM YyKa3aHHEM B MPHUTOBOPE MOTHBOB
TaKOIo CMSTYEHUS M CCHUIKOM Ha YKa3aHHYIO CTaThIO YTOJIOBHOTO 3aKOHA.

TpeTbio TpyIITy COCTABISAIOT MEPHl HAKa3aHUs, IPUMEHIEMbIE B Ka4eCTBE, KAK OCHOBHBIX,
TaK U JOMOJIHUTEIbHBIX K OCHOBHOMY Haka3aHuto. K TakuM Haka3aHHUsIM 3aKOH OTHOCHUT: IITpad,
JUIICHUE TIpaBa 3aHUMAaTh OIPENEICHHYI0 JOJUKHOCTh WJIM 3aHHMATBHCS OIPENEIICHHOM
nestenbHoCThI0 (4. 3 cT. 40 YK) m mpuBnedeHue k oOmiecTBeHHbIM padboram. B kauecTse
OCHOBHOT'O 3TH HaKa3aHUS HA3HAYAIOTCS B TEX CIydasX, KOTrJla OHH MPEIyCMOTPEHBI B CAHKLIUU
KOHKpeTHOH ctaThu OcobenHoi yactu YK.

3.B cootrBerctBun co crareeit 41 YK mrpad Moxer ObITh NPUMEHEH CYIOM KakK B
KayecTBE OCHOBHOTO, TaK WM JOMOJHUTEILHOTO HakazaHus. JIuily, KOTOpOMY B Kaue€CTBE MEphI
YrOJIOBHOTO HaKa3aHWs Ha3HaueH mrpad, NIPUUHHIETCS ONpPEACTICHHbIN MaTepHalbHbINA yIiepo.
B stoM mposiBisitoTcsi KapaTenbHble cBoiicTBa mTpada. Takoe B3bICKaHHE OKa3bIBAaeT Ha
OCY)KICHHOTO M Ha JIPYTHX JIMI BOCIIUTATEIBHOE BO3JICHCTBHE U MOKET CHITPATh CYILIECTBEHHYIO
POJIb B IPEIYNPEKICHUU HOBBIX MTPECTYILUICHUH.

ITpad xak OCHOBHOE M Kak JOMOJHHUTEIbHOE HaKa3zaHHE MOXKET Ha3HAyaThCS TOJBKO B
CIIy4asix, MpSAMO MPEIyCMOTPEHHbIX B CaHKIMSIX crarbeil OcoOeHHON YacTH YTOJIOBHOTO
KOJIeKCa.

Ecnu mTpad He ykazaH B CaHKIIMH CTAaTbU, IO KOTOPOI KBaTU(UIIMPOBAHO MPECTYIJICHHE,
TO OH HE MOXET OBITh IPUMEHEH HU B KAa4eCTBE OCHOBHOT'O, HM B KAUeCTBE OTIOJHUTEIBHOTO
HaKa3aHWs, KpPOME CJIydaeB, KOrjJa OH IpUMEHsAeTCs Ha OcHoBaHMU cTatbu 55 VK,
yCTaHaBJIMBAIOUICH BO3MOXKHOCTh Ha3HAYCHHs 00Jee MSATKOTO HaKa3aHUs, YeM IMPEeITyCMOTPEHO
3aKOHOM.

B KkaxmoM KOHKpeTHOM ciy4dae pasmep IuTpada HODKEH ONpenensiThCs CyIoM
WHAUBUAYAIbHO, C YYETOM TSDKECTH COBEPIICHHOTO IMPECTYIUICHUS, U MMYIIECTBEHHOTO,
CEMEHHOTO TOJIOKEHHUS OCY>KIEHHOTO. 3aKOH OINpeAeIIIeT HIDKHUM U BEpXHUHN TIpeiensl mrpada.

Hcnonuenue mrpada yroioBHO-UCIIOTHUTEILHOE 3aKOHOIaTEIbCTBO BO3JIaraeT Ha CY/I.

Jlumenne mpaBa 3aHUMAaTh ONPENEICHHYIO JOJDKHOCTh WIIM 3aHUMAThCS ONPEACIICHHOM
JESITENIbHOCTBIO.

Jlnmenue mpaBa 3aHUMATh ONPEICICHHYIO JOKHOCTD MM 3aHUMATHCS OTPEICTICHHOM
JESTENIbHOCThIO YCTaHABIMBAETCA HA CPOK OT OJIHOTO roja A0 MATH JEeT B KayecTBE
OCHOBHOTO BHJa HaKa3aHUS W HA CPOK OT IIECTH MECALEB 10 TPeX JeT B KadecTBE
JOTIOTHUTEIFHOTO BHUJA HaKa3aHWs. 3a COBEpIUICHHE KOPPYMLIHUOHHBIX MPECTYIUICHUN
JWIIEHUE TpaBa 3aHUMATh OMNpEeNICHHBIE JODKHOCTH WM 3aHHMATBCS OIpENeIeHHON
NESTENIbHOCThIO YCTAHABIIMBAETCS HAa CPOK JO JECATH JIeT B KayecTBE OCHOBHOTO BH[A
HaKa3aHUS ¥ Ha CPOK OT OJHOTO Tojia JI0 CEMHU JIET B KayecTBE JOMOJHHUTEIHHOTO BHUJIA
HakazaHus. JluieHWe TmpaBa 3aHUMATh OIpPEACTCHHBbIE JOJDKHOCTH WM 3aHUMAThCS
OTIpENIeICHHON JIETETFHOCTHIO MOXKET Ha3HAYaThCs CYJOM B KaU€CTBE OCHOBHOTO HAKa3aHUS
TOTJa, KOTJa 3Ta Mepa MpeaycMOTpeHa B CaHKIMU 3aKkoHa uiu B crathe 55 YK, xorma cyn
NpUXOAUT K Oojiee MATKOM Mepe HakasaHus. B HexoTopsix ctaThsix OcobGenHHol yactu YK
NPEeIyCMOTPEH JTOT BUJA HaKa3aHWs B KadecTBe ajbTepHATUBHOro. B  kauecTBe
JIOTIOJTHUTEIIFHOTO HaKa3aHHUs 3Ta MEpa MOXKET MPUMEHSTHCS KaK B CIyYasx, CIEIUAIBHO
YKa3aHHBIX B CAaHKIIMU CTaThH, IO KOTOPOH KBAIM(UIIUPYETCS COBEPIIEHHOE IeSHUE, TaK U B
WHBIX CITydasX, KOTJia 10 XapaKTepy COBEPIICHHBIX BUHOBHBIM MPECTYIUICHHH W JIMIHOCTH
BUHOBHOTO CyJl CUMTAET HEBO3MOKHBIM COXPAaHEHHUE 32 HUM TpaBa 3aHUMATh OINpeAeTICHHBIC
JOJDKHOCTH WJIM  3aHUMAThCs  OTPEICTICHHOW NesATeNbHOCThI0. Tak, Hampumep, mpH
OCYXJICHUU METUIIMHCKOTO pa0OTHHKA 3a HEHa/JIeXkallee BBIOTHEHNE MPOodeCCHOHATBHBIX
00s13aHHOCTEH, TIOBJIEKIIIee «IIPUIMHEHHUE JIMIY CMEPTH», €My Hapsay ¢ TAKUMH OCHOBHBIMHU
BUJAMHU HaKa3aHWs, KaK OrpaHWYeHHe CBOOOMBI iU juiieHue cBobonsl ( cr. 317 YK),
JIOTIOJTHUTEIIFHO MOXKET OBITh HAa3HAYCHO HaKa3aHWE B BUJE JIMIICHUS TpaBa 3aHUMAThCS
BpaueOHOM JeATeTbHOCTHIO.

[TpuBreyeHue K 001IECTBEHHBIM paboTam



OO0mmecTBeHHBIE PabOTHI HA3HAYAIOTCS CYIOM MPOAOIKUTEILHOCTHIO OT MIECTUICCITH 10
JBYXCOT COpPOKAa YacoB, HE CBBIIIE YETHIPEX YacoB B JIeHb M OTOBIBAIOTCS OCYKICHHBIMU
OecruiatHO, B CBOOOTHOE OT OCHOBHOM paboTHI M yueOsl BpeMsi. [lepedeHn 001mecTBeHHBIX padoT
JUTSI IPUBJIEKAEMBIX K HUM OCY>KJICHHBIX OIpeIesieTCsl MECTHBIMU UCIIOJIHUTEIbHBIMUA OpraHaMH
WM OpraHaMH MECTHOTO camoynpaiieHus. OCOOCHHOCTH TOr0 BHJIa HAKA3aHUS 3aKIIOYAIOTCS
B TOM, YTO OCYXJICHHbIE B CBOOOJTHOE OT OCHOBHOM pabOThl U y4eObl BpEMsl HE CBBIIIE YEThIPEX
9acoB B JICHb pab0OTAIOT OECITIATHO B MIOJIB3Y rOCYIapCTBa.

HcnpaBurenbHbie pabOTHI

Kak Bug yrosioBHOrO Haka3aHHs HUCHPAaBHUTEIbHBIC paOOTHI 3aKIOYAIOTCS B
NPUHYAUTEILHOM IMPUBJICUECHUU OCYXKIIEHHOTO K TPYAY Ha CPOK, YKa3aHHBII B IPUTOBOPE
Cyla, C yaep)KaHueM B JJOXOJ FOCyIapCTBa COOTBETCTBYIOIIEH YacTH ero 3apaborka (ctT. 42
YK). DtoT BHA Haka3aHUid MOXET OBbITh Ha3HAuYeH TOJBKO B KayecTBE OCHOBHOTO.
HcnpaButenbHbie pabOTHl TPUMEHSIOTCS B Cllydae, KOrJa JaHHBIA BUJ HaKa3aHUS
CIIEIIMATILHO MPEyCMOTPEH B caHKIMHU cTtaThu Ocobennoi yactu YK.



